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LUCK?" 


Either May Serve on Occasion to Prevent Disaster, Though But One 
of Them May Be Depended Upon, Cashier Gage Concludes. 


HESTER GAGE, cashier of the 
Seedgrowers National Bank, was 
in an introspective mood. He had 
cleared his desk of the accumulation 
of a short morning, and reclined in 
the desk chair with a cigar to aid and 
clarify his thoughts. And, as some of 
the noteworthy incidents in the 
bank’s history passed in review be- 
fore his mind’s eye, he mentally 
totaled the times when trouble was 
narrowly missed by luck, and then he 
set them over against those other 
times when good sense pulled them 
out of critical situations. 


When he had got that far in his 
musing, his thought was illuminated 
by a further specimen of irrefutable 
logic: “True, good sense may be de- 
pended on, but it is of immensely 
greater value when strongly but- 
tressed by knowledge.” 


“Might make a good motto out of 
that,” said the banker to himself, and 
he took a card and a pen and printed 
in neat characters a little block sign, 
which appeared something like this: 


By Arthur F. McCarty, of the Salina, Kansas Bar 
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Good Luck is Good, 
Good Sense is Better, 
Correct Information is Best. 
Moral: Know Your Eggs. 

He set the card up on his desk, 
propping it so it was readable by 
anyone entering his office, and when 
that was done it was time for the first 
of the tellers to go to lunch. Chester 
Gage had lately formed the habit of 
remaining while Lyman Chase, whom 
he called his “right-hand man,” went 
out, feeling that with one of them on 
duty chances for “boneheads” would 
be reduced to the minimum. Usually, 
there was no occasion, during the 
lunch hour, for the cashier to enter 
Chase’s cage and attend his window, 
but ten minutes after young Chase 
left the bank a little line of depos- 
itors had formed at Stevens’ window, 
and some of them seemed anxious to 
finish their business and depart. 
Chester Gage took his place at the 
window of a teller. 





*Reprinted by permission from The 
Burroughs Clearing House, 
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The Seedgrowers National did not 
distinguish between “paying” and 
“receiving” tellers; there were but 
three, and all took deposits or paid 
out funds as the occasion or needs of 
the customer indicated. Each teller, 
therefore, used his own methods in 
deciding whether to pay a check or 
credit it for deposit, or to take it as 
a collection, merely, without asking 
anyone, except a bookkeeper. 


Chester Gage waited on the cus- 
tomers, one after another, his ex- 
amination of checks and scanning of 
items on deposit slips mechanical 
from long practice, so the figures 
and names on two checks which he 
received in his short tenure at the 
wicket left little impression on his 
mind. The two slips of paper were 
handed in by Mr. Glick, proprietor 
of the Peerless Garage and a new 
customer at the Seedgrowers Nation- 
al, and accompanied other items, all 
marked for deposit. The two checks 
were for the same amount; they were 
signed by the same man, J. D. Ram- 
sey, a merchant; one was on the 
Seedgrowers National and the other 
on a bank in Endricksville. Both 
were indorsed in proper form by the 
depositor, and, though the subjective 
mind of the cashier told him that the 
one on his own bank was probably 
an overdraft of the maker’s account, 
the same subjective intelligence told 
him that the merchant had always 
made his overdrafts good, so Gage 
made the entry in the depositor’s 
pass book for the total of all the 
items presented for deposit. 


As he finished with the customer, 
Lyman Chase returned and resumed 
his place, releasing the cashier for 
his own mid-day repast, but before 
Gage left the bank, the young teller 
projected his head around the jamb 
of the door to the cashier’s office, that 
official having paused to close his 
desk before departing. Young Chase 
read the lettering on the card, the 
first three lines to himself, the last 
line aloud: “Moral: Know Your 
Eggs.” 

“You are thinking my slang un- 


dignified, 
Gage. 

“Not exactly,” replied the teller, 
“Slang is often more forcible than 
any arrangement of words in cor- 
rect English. However, that’s new 
ee as ‘know your stuff,’ is 
it? 

“The same.” 

“Well, that’s a mighty good motto 
for the force in this bank, or any 
other bank, for that matter,” said 
Chase. 

When Chester Gage returned from 
lunch he found Lyman Chase await- 
ing him, standing almost where the 
cashier had left him. But now the 
face of the young teller bore a wor- 
ried look, which lightened a trifle as 
his superior hove into sight. 

“Here’s a note which has been past 
due for a few days, Mr. Gage,” said 
Chase. “It’s a loan I made myself 
some sixty days or so ago, soon after 
you began to permit me to make an 
occasional small loan. This party 
asked for a hundred dollars at the 
time; he had not been much of a cus- 
tomer of ours, but I knew him to be 
good for such an amount, and I told 
him we’d make the loan. As he had 
never done much business with us 
and the amount was small, I thought 
he should at least pay for the book- 
keeping in addition to the regular 
interest, so I gave him $98 and took 
his note for a hundred for sixty days 
bearing the regular rate of interest 
from maturity. He refused today to 
pay the note, saying the transaction 
is usurious. What had I better do 
about it—have him sued?” 

“What’s the law on the subject? 
Of course, the interest you charged 
is usury, being more than 12 per 
cent, whereas the limit that may be 
charged in this state is but 10, as you 
know; but how about collecting the 
note itself—that is, the sum you let 
him have?” 

“Well, I don’t know—haven’t 
looked it up,” replied the worried 
young man. 

“T’d suggest that this is a good 
time to ‘know your eggs,’ then,” said 
the cashier, dryly, and he turned 


I presume,” remarked 
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away from the teller as if to wash 
his hands of the whole affair. 

Chase seemed dismayed for an in- 
stant at the failure to receive help 
from his superior; then his mouth 
settled into grim lines and he went 
back to his cage with the note. The 
incident passed for the time and the 
day’s work proceeded to a calm and 
peaceful close. Chester Gage on oc- 
casion stole a look at his young help- 
er, trying to discover what he was 
doing about the hundred dollar note, 
but that person’s features betrayed 
nothing of his purpose if he had one. 

The next morning as Chester Gage 
was walking to the bank, he passed 
the store of J. D. Ramsey, the mer- 
chant whose two checks of $250 each 
he had received the day before in the 
deposit of Glick, the garage man. 
The door was closed, though it was 
long past the opening hour, and the 
glass panel bore a typewritten no- 
tice of some kind. The banker drew 
nearer and read it. Its wording was 
of such portent that the usually dig- 
nified Mr. Gage was instantly gal- 
vanized into a pace little short of a 
run, and he burst into the bank near- 
ly breathless. Catching himself up 
short, however, he assumed an ap- 
pearance of calmness as he proceed- 
ed at once to the ledgers where he 
thumbed the pages rapidly. 

Confused and uncertain in his 
movements, the cashier did not find 
what he wanted at once, and was ob- 
liged to ask the bookkeeper to show 
him the account of J. D. Ramsey. 
When he scanned the figures he 
found that the account of J. D. Ram- 
sey was overdrawn in the exact sum 
of $250, just the amount of one of 
the checks. And the typewritten 
statement on Ramsey’s door had stat- 
ed that the place was in the hands 
of a trustee, appointed by the bank- 
ruptecy court—J. D. Ramsey had 
failed! 

The cashier went to his desk and 
summoned Lyman Chase. When that 
young man appeared, as he did at 
once, Mr. Gage had slumped down in 
his chair, thinking deeply. 

“Lyman,” Gage began, “yesterday, 
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while you were at lunch, George 
Glick deposited a check for $250 
drawn by Ramsey; I knew it would 
be an overdraft, but Ramsey has al- 
ways made good, so I entered it with 
other items in Glick’s pass book— 
didn’t think much about it, as a mat- 
ter of fact. But Ramsey has failed 
in business—” 

“Ramsey failed!” 

“Yes;—notice on the door says 
bankruptcy—now have the bookkeep- 
er charge back that check to Glick 
and send him a notice at once. There 
was another check of Ramsey’s, on 
the Endricksville bank; maybe it will 
come through all right, but if it 
doesn’t we'll have to charge that 
back, too.” 

As the cashier concluded he ob- 
served that young Chase’s face wore 
a mysterious look, and his eyes were 
fixed upon the card whith still rested 
on Gage’s desk, as if he were ponder- 
ing the admonition it bore to “know 
your eggs.” 

“Very well,” said Chase. “I’ll have 
the bookkeeper make the charge and 
send the notice to Glick.” 

As the teller turned away, a blue- 
suited boy appeared at the elbow of 
the cashier as if he had suddenly 
sprouted through the floor, and held 
out a yellow envelop. When Gage 
had extracted the telegram, he gave 
a low whistle and called Lyman 
Chase back. 

“Lyman, what’s Adam Horner up 
to now, do you know? And do you 


know whether he is away from 
home?” 
“What’s that? Adam Horner? 


Let’s see; why, yes, he told me last 
week he was going west to buy a car 
or so of cattle. Why?” 

“Just have a telegram here from a 
bank out in Iowa asking if we will 
pay Horner’s check up to $2,000. 
How’s his account, Lyman?” 

“Oh, it fluctuates, you know; but 
I’ll see just what his balance is to- 
day.” Then, in a moment, “Balance, 
a little over $2,000.” 

“Well, I s’pose he’s bought a car of 
cattle and the seller wants to know if 
his check is good.” And Gage called 


Japanese (See Page 290) 









CASE AND COMMENT 


the telegraph company by telephone 
and dictated a telegram, saying, “We 
will pay Adam Horner’s check up to 
$2,000 properly signed.” 

The late mail arrived as the tele- 
gram was dictated, and in it Mr. 
Gage found returns on the check for 
$250 on the Endricksville bank by 
Ramsey, the failed merchant, and de- 
posited by Glick. The check had been 
dishonored, marked “NO FUNDS,” 
and returned to the Seedgrowers Na- 
tional. Gage immediately put the 
check in an envelop together with a 
charge slip, charging the amount 
back to Glick, and mailed it to the 
garage proprietor. 

Chester Gage didn’t get to sit down 
for some hours the next morning; he 
found himself too busy, though there 
were periods of waiting when he 
might as well have been sitting; but 
he found it easier to stand or walk 
about. 

The first thing was the visit of 
Glick, who had received his two no- 
tices, each charging back a $250 
check. Glick and the Seedgrowers 
National hadn’t always been friend- 
ly, due to past differences, and his 
account had been accepted in won- 
der and some mental reservations 
when he had offered it. Mr. Glick 
now appeared to be in a mood to 
cause trouble if he found it within 
his power, demanding in no uncer- 
tain tones that his account be re- 
stored with the credit of the two 
checks aggregating $500. 

Now Gage knew, or thought he did, 
that he was all in the clear in the 
transaction, and he defended that 
position with some heat. The garage 
proprietor suddenly stopped arguing, 
went to a customer’s desk and wrote 
out a check payable to himself for all 
the money he had in the bank. He 
handed the check in at Lyman 
Chase’s window while Gage looked 
on. 

“This overdraws your. account 
$500, Mr. Glick,” said Chase. 

“Suppose it does, according to your 
books, but not according to my pass 
book,” retorted Glick, handing in the 
book. 


“Yes, I know,” soothed the teller, 
“but two items there were charged 
back.” 

“Well, are you going to pay this 
check?” demanded the man, clearly 
very angry. 

“See Mr. Gage,” said Chase. “I 
certainly am not going to pay it.” 

Glick wheeled, went again to the 
desk and wrote out a new check for 
a sum $500 less, and handed that to 
Chase. 

“There, will you pay that?” he 
asked. 

“Certainly,” responded Chase, and 
he counted out the money. 

Glick went a third time to the desk 
and wrote out another check for $500 
and presented it for payment, which 
was refused. Then he wrote out two 
checks for $250 each and presented 
one at a time. When he did that, 
Lyman Chase took them and went to 
Gage. 

“Think you’d better pay one of 
these, Mr. Gage,” he said. “There 
isn’t any doubt that we have a right 
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to charge back the Endricksville 
check, even if it was entered in the 
pass book, but the check on this bank 
I believe we'll have to pay, because 
it was accepted.” 

“Don’t see any difference,” insisted 
Gage. “Any check is taken as a mere 
collection. Ramsey’s account or that 
of the maker of any check offered for 
deposit may be overdrawn at the mo- 
ment, or permanently overdrawn, but 
the teller can’t keep the whole line 
waiting while he goes to the ledger 
to find out. Tell Glick there’s noth- 
ing doing!” 

Again the cashier caught his teller 
with eyes fixed on the handmade mot- 
to resting on his desk, and a chill of 
doubt began to creep in behind Gage’s 
assurance. But he could hardly back 
up after so decided a stand, and he 
turned away as if to close the con- 
versation, whirling his revolving 
chair into position to sit down. But 
again a blue-suited boy paused at his 
elbow. This time the wire was from 
Adam Horner, himself. 

“Don’t pay my check nineteen 
hundred fifty-seven dollars favor 
State Bank Asherville Iowa. Adam 
Horner.” 

“Huh, Horner stops payment now 
on his check. Wonder what’s going 
on out there,” he mused, as he went 
back to inform the tellers payment 
was stopped. 

“But say,” interposed Lyman 
Chase, “can Horner stop payment on 
that check now after you have wired 
that you would pay it?” 

“Why not?” 

“Seems to me you’ve accepted the 
check, and if so that makes the bank 
liable to the holder, doesn’t it?” 

“Haven’t even seen the check,” re- 
torted the cashier. “The Negotiable 
Instruments Law requires acceptance 
of a check to be in writing, and I 
haven’t written a line. I telephoned 
that message to the telegraph com- 

any.” 

“Well, maybe that makes a differ- 
ence, maybe not. I don’t know, my- 
self, at least just now,” and the teller 
resumed his work. 

What Lyman Chase had said had 
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implanted another seed of doubt in 
the mind of Mr. Gage, however, and 
he put on his hat to go to the office of 
George Updyke, the bank’s attorney, 
and have it out with that gentleman. 
But he did not get out the door just 
then, for he was met inside the portal 
by a process server with a summons 
haling the Seedgrowers National 
Bank into court at the behest of one 
Glick, proprietor of the Peerless 
Garage, in a suit for $500. 

As the banker grasped the import 
of the summons, he leaned weakly 
against the railing, while he sum- 
moned his faculties. And while, in 
his mind, there was fear of Glick and 
his lawsuit, there was another feel- 
ing overriding that fear as he re- 
called the peculiar look on Lyman 
Chase’s face as they had talked of the 
Glick matter and how the young tell- 
er’s eyes had rested on the words of 
the cashier’s motto: “Know Your 
Eggs.” If Glick succeeded in his law- 
suit, the cashier would have a hard 
time saving his face before his young 
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assistant—and to be discredited be- 
fore his helpers in the bank, Gage 
realized, would be hard to live down. 

The cashier started out again for 
the attorney’s office, and this time he 
was not stopped. Updyke listened 
closely while his client related the 
circumstances of the trouble with 
Glick, and as the banker finished, he 
shook his head. 

“Can’t say exactly until I see just 
what Glick is suing on,” said the 
lawyer. “Probably he is suing for 
the amount of the two checks, and in- 
tends to produce the entries in his 
pass book as evidence. You have re- 
turned the Endricksville check to 
him, but you can easily prove what 
the item was, and as to that you are 
undoubtedly in the clear. The law 
is well settled that a bank taking in 
for deposit a check on another bank 
takes it as a collection only and has 
the right to charge back the item if it 
isn’t paid.” 

Updyke took down a book, which 
he opened. 

“But here is about the latest law 
there is on the right of a bank to 
charge back a check on itself that has 
been received for deposit and entered 
on the pass book of the depositor. 
This is volume 15 of American Law 
Reports, Annotated, and at page 701 
there is a case from the Supreme Court 
of Arizona, followed by voluminous 
notes from cases from other states. 
These cases seem to be fairly uniform 
in their holdings that the act of enter- 
ing the deposit in the pass book is 
payment of the check, as-much so as 
if the cash had been paid out and 
immediately handed back for deposit. 
The rulings seem to be all on the 
point that the check has been paid, 
and not on the point of acceptance, 
the Arizona court saying specifically 
that it is a payment and not an ac- 
ceptance. The reason for making 
that so plain is that an acceptance, 
to be valid, must be in writing under 
the Negotiable Instruments Law, in 
force in nearly all the states. Some 
of the courts hold that this is a ques- 
tion of intent, so that if anything was 
said or done indicating an intent con- 


CASE AND COMMENT 


trary to the idea of payment of the 
check, the bank may have the right 
to charge back. But it seems to be 
now clearly established that where 
nothing is said and the entry is made 
in the pass book the bank must stand 
back of the check drawn on itself.” 

“But Glick must have hired a law- 
yer; what do you suppose is the basis 
of the other $250 of his claim?” asked 
Gage. 

“Don’t know, of course; maybe he 
is asking for the amount of both 
checks, or maybe for but one with 
damages for nonpayment. I'll send 
my clerk for the suit papers and they 
will be here directly.” 

“Well, while we’re waiting, I have 
another question,” said the banker, 
and he laid the two telegrams re- 
ceived from Iowa before the lawyer. 
Updyke read them. 

“Your reply to this first one—what 
did you say?” 

“That we’d pay his check up to 
$2,000 properly signed.” 

“Did, eh? Well, you’d better pay 
it, then, when it comes in.” 

“You mean that’s an acceptance?” 

“It certainly is,” said the lawyer. 
“All the late cases say that a tele- 
gram fills the requirements of stat- 
utes that various things, such as ac- 
ceptance of a bill of exchange, be in 
writing.” 

“But I didn’t write that telegram; 
T phoned it in.” 

“You mean you dictated the mes- 
sage over the telephone to the tele- 
graph company?” 

“That’s just what I did.” 

“Ah! Say, Mr. Gage, you’ve raised 
a question quite new—at least to me. 
Let’s see if there’s anything in the 
decided cases on that point.” 

Updyke then spent some time look- 
ing through digests and tables of 
cases; he looked under the heads of 
Telephones, Telegraph Compantfes, 
Banks and Banking, Checks, and Bills 
and Notes. Suddenly he got up and 
took down a book from a shelf, turn- 
ing the pages rapidly. He read in- 
tently for a few minutes. 


(Continued on Page 316 
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Seditious Political Propaganda 


SS] HE constitution- 
ality of statutes 
forbidding publi- 
cation of disloyal, 
scurrilous, or abu- 
sive matter con- 
cerning the form 

of government of the United 
States, its military forces, flag, or 
uniform, or which tends to foster 
opposition to or to destroy organ- 
ized government, has been con- 
sidered in several recent cases. 

The Connecticut sedition statute 
was upheld in State v. Sinchuk, 96 
Conn. 605, 115 Atl. 33, 20 A.L.R. 
1515, as against objections that it 
violated the right of citizens to 
assemble and petition for redress 
of grievances or other proper pur- 
poses; or that it fixed no ascer- 
tainable standard of guilt, and 
amounted to a delegation to court 
and jury of the legislative func- 
tion of defining statutory of- 
fenses; or that the statute over- 
stepped the police power, and de- 
prived of liberty without due 
process of law, in penalizing ex- 
pressions because of their char- 
acter, regardless of relation to 
harmful consequences. 

The court in the Sinchuk Case 
further held that the defendants, 
who were aliens, with no constitu- 
tional right to share in the privi- 


lege and responsibility of attempt- 
ing to change our laws or forms 
of government, had no right, under 
cover of being engaged in good 
faith in accomplishing those ends, 
to engage in scurrilous or anar- 
chistic propaganda declared by the 
legislature to be dangerous to the 
public welfare, and could not in- 
voke the defense of the unconstitu- 
tionality of the statute as in viola- 
tion of provisions of the Bill of 
Rights that “all political power is 
inherent in the people,” who have 
at all times an undeniable and in- 
defeasible right to alter their form 
of government in such manner as 
they may deem expedient; that 
“every citizen” may freely speak, 
write, and publish his sentiments 
upon all subjects, being respon- 
sible for the abuse of that liberty; 
and that no law should be passed 
to curtail or restrain the liberty 
of speech or of the press. 

The validity of the Montana 
Sedition Act of 1918, has been sus- 
tained in several cases. Ex parte 
Starr, 263 Fed. 145; State v. Kahn, 
56 Mont. 108, 182 Pac. 107; State 
v. Wyman, 56 Mont. 600, 186 Pac. 
1; State v. Smith, 57 Mont. 563, 
190 Pac. 107; State v. Fowler, 59 
Mont. 346, 196 Pac. 992, rehearing 
denied in 59 Mont. 356, 197 Pac. 
847; State v. Schaffer, 59 Mont. 
463, 197 Pac. 986. 
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The constitutionality of the New 
Jersey state Sedition Statute of 
1918 has been passed on in State v. 
Tachin, 92 N. J. L. 269, 106 Atl. 
145, affirmed in 93 N. J. L. 485, 108 
Atl. 318, and State v. Gabriel, 95 N. 
J. L. 337, 112 Atl. 611. The effect 
of these decisions is that while the 
state may constitutionally make it 
unlawful for any person to advo- 
cate the subversion or destruction 
by force of the government of the 
United States, or attempt by 
speech, writing, or in any other 
way to promote or encourage 
hostility or opposition to such 
government, involving subversion 
or destruction by force, it cannot 
constitutionally make it unlawful 
for any person to become a mem- 
ber of an organization or society 
formed for the purpose of uphold- 
ing or encouraging hostility or op- 
position to the government of the 
United States, or to aid, abet, or 
encourage any such organization, 
provided the means by which this 
is to be accomplished are peaceful 
and lawful. 

To a somewhat similar effect is 
the New Mexico case of State v. 
Diamond, 202 Pac. 988, 20 A.L.R. 
1527, in which the court, in hold~ 
ing unconstitutional the state stat- 
ute forbidding acts aimed at the 
destruction of organized govern- 
ment or the incitement of revolu- 
tion, took the view that the acts 
prohibited were not merely acts 


of violence or force, but included 
all acts, peaceful or otherwise, 
which had for their object the de- 
struction of organized government, 
or acts antagonistic to or in op- 
position to such organized govern- 
ment, or acts inciting or attempt- 
ing to incite revolution against or 
opposition to organized govern- 
ment, or the teaching of such doc- 
trines; and that the word “revolu- 
tion,” as used in the statute, in- 
cluded all forms of revolution, 
accomplished by peaceful means or 
otherwise, and was not limited to 
revolution by force of arms. 

The New York statute making 
it a felony for any person, by word 
of mouth or writing, to advocate, 
advise, or teach the duty or neces- 
sity of overthrowing organized 
government by force or violence, 
or by assassination of officials, or 
“by any unlawful means,” was 
held constitutional in People v. Git- 
low, 195 App. Div. 773, 187 N. 
Y. Supp. 783, as applied to the 
advocacy of the overthrow and de- 
struction of the government by 
“mass strike” and other class ac- 
tion to obtain objects which 
obviously could not be peaceably 
obtained, even though the doctrines 
advocated contemplated the for- 
mation of a government by a pro- 
letariat dictatorship and ultimate- 
ly by the proletariat. The statute, 
it was held, was not limited in its 
application to the recognized doc- 
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trine of anarchists, which merely 
seeks the destruction and end of 
all governments. 

It was said in Re Lithuanian 
Workers’ Literature Soc. 196 App. 
Div. 262, 187 N. Y. Supp. 612, that 
the right of free speech does not 
embrace the right to advise or en- 
courage attempts to overthrow by 
force the existing government; in 
other words, by revolutionary 
methods. But the prohibition of 
the use of disloyal language per se, 
as a war measure, was held in Ex 
parte Meckel, 87 Tex. Crim. Rep. 
120, 220 S. W. 81, to be the sub- 
ject exclusively of Federal legisla- 
tion, and not to be within the scope 
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of state regulation. And it was 
held that the state Disloyalty Act 
was invalid, as not within the 
police power of the state, and in 
conflict with the provision of the 
Bill of Rights guaranteeing lib- 
erty of speech and of the press. 
To the same effect, following the 


“last case in holding the Texas Dis- 


loyalty Act unconstitutional, is 
Schellenger v. State, 87 Tex. Crim. 
Rep. 411, 222 S. W. 246. 

The validity of legislation direct- 
ed against dangerous social or in- 
dustrial propaganda is discussed 
in a note in 1 A.L.R. 336, which is 
supplemented by a note collating 
the recent cases, in 20 A.L.R. 1535. 


English Case Law for 
American Lawyers 


The case of Indermaur v. Dames, re- 
printed from English Ruling Cases, 
has, as its extra-annotation shows, 
been generally regarded in the United 
States as the leading case upon the 
question of the liability of the owner 
of premises to persons coming there- 
on on lawful business. Norman v. 
Great Western Railway Company, 
reprinted from British Ruling Cases, 
considers the applicability of the doc- 
trine of Indermaur v. Dames where 
the premises are of a quasipublic char- 
acter, as in the case of a railway 
station. 


These two cases will be sent you free. 
They are worth the effort of sending for 
them. Ask for Book BE-122. 
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CASE AND COMMENT 


Arrest Without Warrant of One 
Suspected of Transporting 


AT one is 


engaged in a 

violation of 
the prohibition law in the presence 
of officers is held not to justify his 
arrest without warrant, in the 
Tennessee case of Hughes v. State, 
238 S. W. 588, 20 A.L.R. 639, if 


the officers are not aware of such 
violation until the search, made 
after his arrest. 

In this case, officers without 
warrants authorizing search or 
arrest, stopped on the highway an 
automobile, whose occupants they 
suspected were illegally transport- 
ing liquor. Search of the vehicle 
disclosed a bottle of whisky. The 
state statute authorized an officer 
to arrest a person without a war- 
rant, for an offense committed in 
his presence. The court observes: 
“An officer cannot lawfully arrest 
a person without a warrant, and 
search his person for the purpose 
of ascertaining whether or not he 
has violated the law. Even if the 
person arrested were in fact violat- 
ing the law, the offense was not, in 
legal contemplation, committed in 
the presence of the officer, and such 
an arrest is unauthorized where 
the facts constituting the offense 


Liquor 


are incapable of being observed, or 
are not observed by the officer.” 

Similarly, it is said in Caffinni 
v. Hermann, 112 Me. 282, 91 Atl. 
1009, that an officer has no au- 
thority to arrest, without a war- 
rant, one whom he suspects of 
illegally transporting intoxicating 
liquor in a suit case. 

The doctrine laid down in Hughes 
v. State, supra, finds support in 
Douglass v. State, 152 Ga. 379, 110 
S. E. 168, where the accused was 
on trial for the homicide of a 
sheriff, killed while attempting to 
arrest one on suspicion that he was 
illegally transporting liquor con- 
cealed in an automobile, which 
case held that an instruction to the 
effect that an officer has a right to 
arrest, without a warrant, one who 
is committing an offense in his 
presence, was erroneous under the 
circumstances, the basis of the de- 
cision being that the offense was 
not committed in the presence of 
the officer. 

This decision is based upon the 
earlier case of Pickett v. State, 99 
Ga. 12, 59 Am. St. Rep. 226, 25 
S. W. 608, which involved the ar- 
rest, without warrant, of one sus- 
pected of carrying a concealed 
weapon, in violation of law. 
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Lawfulness of Strike to Compel Col- 
2. lective Bargaining 


S the purpose of 
forcing an em- 
I | ployer to adopt 
asystem of “col- 


= lective bargain- 
a justifiable cause for a 


399 


ing 


strike? 

The decision in United Shoe Ma- 
chinery Corp. v. Fitzgerald, 237 
Mass. 537, 130 N. E. 86, annotated 
in 20 A.L.R. 1508, which answers 
this question in the negative, seems 
to go beyond the earlier reported 


cases. But it appeared from the 
opinion that the decision carries 
no condemnation of “collective bar- 
gaining” voluntarily entered into 
on both sides, or of an agreement, 
otherwise unobjectionable, reached 
as the result of voluntary collective 
bargaining. The lawfulness of an 
agreement reached as a result of 
such bargaining, voluntarily en- 
gaged in, is illustrated by Shinsky 
v. O’Neil, 232 Mass. 99, 121 N. E. 
790, which denied equitable relief 
to a former employee who was un- 
able to secure further employment 
in consequence of agreements be- 
tween the employers and a labor 
union, to the effect that no one but 
members of the union should be 
employed. The court in that case 


said: “It is established that work- 
men can combine to get the ad- 
vantage of bargaining for their 
common benefit in respect to the 
terms and conditions upon and 
under which they should work. It 
is further established that if they 
are successful in getting the bar- 
gain they wish, they can insert in 
the agreement setting forth that 
bargain a clause providing that all 
the work of the employer shall be 
given to them, or that a preference 
should be given to them in the em- 
ployment of workmen.” 

In United Shoe Machinery Corp. 
v. Fitzgerald, supra, there was no 
dispute concerning wages, hours 
of employment, or general con- 
ditions of labor, and the strike was 
in reality in the interest of the 
union as an organization. The 
right to call a strike to compel the 
recognition of a labor union was 
admitted in Michaels v. Hillman, 
112 Misc. 395, 183 N. Y. Supp. 
195, “if no threats, intimidation, 
force, violence, or other coercive 
measures” are employed; and the 
injunction in that case was grant- 
ed because of the disorderly and 
violent character of the picketing 
and other means employed to pro- 
mote the strike. 
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Watch Your Step 


} HERE a store, of- 
fice building, or 
similar business 
establishment to 
which the public 
is impliedly in- 
vited to resort 

has a door leading to a cellar, ele- 
vator shaft, or other dangerous 
place, which is left unfastened, and 
which, from its location and ap- 
pearance, may be mistaken for a 
door which a member of the public 
on the premises is entitled to use, 
the proprietor is liable to a person 
who, by mistake, passes through 
that door and is injured. 

Thus, it is held in Downing v. 
Merchants Nat. Bank, 192 Iowa, 
1250, 184 N. W. 722, 20 A.L.R. 
1138, that a bank owes the duty to 
all who come to its banking house 
on business to exercise reasonable 
care and prudence to provide a 
safe and suitable entrance to the 
banking rooms, and have the ap- 
proaches thereto so constructed 
and maintained that customers 
will not be liable to step into dan- 
gerous pitfalls by reason of mis- 
leading doors. In this case a cus- 
tomer attempted to enter the bank 
through the front door, but, by 
mistake, opened and entered a 
door, in close proximity thereto, 
leading to the basement, into which 
he fell and was injured. 

However, a person who has re- 


ceived an injury in consequence of 
passing through a wrong doorway 
in a part of the building not de- 
signed for the use of unattended 
customers cannot recover unless 
he was induced to enter therein by 
the invitation or allurement of the 
keeper of the premises. Menteer 
v. Scalzo Fruit Co. 240 Mo. 177, 144 
S. W. 833. 

The court refused to say, as mat- 
ter of law, in Downing v. Mer- 
chants Nat. Bank, supra, that the 
customer was negligent in failing 
to look to the floor, before crossing 
the threshold of the opened door, 
to see that it did not open upon a 
flight of steps. 

But where an injury results 
from the gross carelessness of a 
person in entering, by mistake, a 
strange doorway on business prem- 
ises, his failure to take proper pre- 
cautionary measures has been held 
to be contributory negligence in 
Greenwell v. Washington Market 
Co. 21 D. C. 298; Gaffney v. 
Brown, 150 Mass. 479, 23 N. E. 233; 
Hutchins v. Priestly Exp. Wagon 
& Sleigh Co. 61 Mich. 252, 28 N. 
W. 85; Donohue v. Braaf, 122 App. 
Div. 552, 107 N. Y. Supp. 377. 

The decisions treating of liabil- 
ity for an injury to a person on 
business premises in consequence 
of passing through a wrong door- 
way are collated in a note in 20 
A.L.R. 1147. 
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Admiralty — exclusiveness of Fed- 
eral jurisdiction — state legislation 
affecting maritime law — Work- 
men’s Compensation Act. The New 
York Workmen’s Compensation Act 
is held applicable in State Industrial 
Commission v. Nordenholt Corp. U. 
S. Adv. Ops. 1921-22, p. 567, to the 
accidental injury of a longshoreman 
while engaged upon the dock in un- 
loading a vessel lying in navigable 
waters without working material 
prejudice to the general maritime 
law; and this is true whether awards 
under the act are made as upon im- 
plied agreements or otherwise. 


Aliens — exclusion — judicial pro- 
ceedings — executive order. The mere 
fact that at the time aliens last en- 
tered the United States they could not 
have been deported except by judicial 
proceedings is held to present no con- 
stitutional obstacle to their expulsion 
now by executive order in Ng Fung 
Ho v. White, U. S. Adv. Ops. 1921-22, 
p. 546. Congress has power to order 
at any time the deportation of aliens 
whose presence in the country it 
deems hurtful, and may do so by ap- 
propriate executive proceedings. 


Appeal — prejudicial evidence in 
jury room — reversal. Upon trial of 
a patron of a gambling house for 
killing an officer who was raid- 
ing the place, where the defense 
was that accused thought the of- 
ficer was a robber, it is held to be 
reversible error in Snow v. State, — 
Tex. Crim. Rep. —, 237 S. W. 563, for 
a juror to state in the jury room that 
a raid was expected at the time it 
occurred, which fact was not estab- 
lished at the trial. (On rehearing.) 

This decision is followed in 20 
A.L.R. 1180, by a note on receipt of 
document or statement in jury room, 
constituting new evidence, as ground 
for reversal or new retrial in criminal 


case, 
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Recent Important Cases 
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Architect — compensation — ef- 
fect of failure to let contract. Under 
a contract by architects to prepare 
plans for a building and supervise its 
construction for a certain percentage 
of the cost, payable 3 per cent when 
plans are adopted and remainder dur- 
ing progress of work and at com- 
pletion of the building, with right of 
owner to terminate the contract on 
certain contingencies upon paying the 
percentages then due, the architects 
are held entitled, in Orth v. Board of 
Public Education, 272 Pa. 411, 116 
Atl. 366, only to 3 per cent for prepa- 
ration of the plans if the contract for 
the building is not let because of in- 
creased cost due to war conditions 
and the architects’ contract is termi- 
nated, plus the fixed percentage on all 
work completed. 

The construction of a contract for 
the compensation of an architect is 
considered in the note appended to 
this case in 20 A.L.R. 1352. 


Attorney and client — recovery of 
money paid as fee for compounding 
felony. That a client cannot recover 
from an attorney a fee paid for serv- 
ices to be rendered in compounding a 
felony, is held in Jones v. Henderson, 
189 Ky. 412, 225 S. W. 34, which is 
accompanied in 20 A.L.R. 1471 by a 
note on an agreement or understand- 
ing between an attorney and client to 
use money for unlawful purposes as 
affecting their rights inter se. 


Auction — right to recover com- 
mission from one who refuses to com- 
ply with bid. That an auctioneer 
cannot recover damages for loss of 
commissions from one who, after the 
property has been knocked down to 
him, refuses to comply with his bid 
because of a misunderstanding and is 
released by the owner, is held in Gib- 
son Land Auction Co. v. Brittain, 182 
N. C. 676, 110 S: E. 82, which is ac- 
companied in 20 A.L.R.-211 by a note 

(Continued on Page 306) 
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ittng Money in the Bank 


Bank deposits made at different times 
by both you and your clients are bound 
to raise such questions as: 


1. Duty to make examination of account, pass book, or can- 
celed checks by bank depositor. 


Duty to procure pass book for examination: 
Delegation of duty to examine. 
Sufficiency of examination: 
(a) In general. 
(b) Examination of indorsement. 
5. Effect of failure to examine. 


> 99 po 


Answers to these questions in pam- 
phlet form, placed on your desk ready for 
reference, may save you time and effort. 
They are included in an annotation from 
American Law Reports, Annotated, 
which cites cases of authority decided in 
the United States Courts, your own 
court, if any, and all other state courts of 
last resort where these questions have 
come up. 


The pamphlet is free if you send for it right 
away on colored coupon inside front cover. 


THE LAWYERS CO-OP. PUBLISHING CO. 
“SERVICE THROUGH ANNOTATION” 
ROCHESTER, N. Y. N. Y. Office, 150 Nassau St. 
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on the right of a broker or auctioneer 
employed by the owner as against a 
prospective purchaser or bidder who 
refuses to complete his purchase. 


Automobile — injury to guest — 
liability. The owner of an automobile 
is held not liable in the Wisconsin case 
of O’Shea v. Lavoy, 185 N. W. 525, for 
damages to an invited guest riding 
therein for injuries sustained by the 
latter, due to the turning over of the 
machine because of a defective spring, 
even though it was a secondhand ma- 
chine and the spring was repaired 
with old parts. 

The liability of the owner or op- 
erator of an automobile for an injury 
to a guest is treated in the note ap- 
pended to this case in 20 A.L.R. 1008. 


Automobile — negligence in turn- 
ing to wrong side of road. That one 
driving an automobile upon a public 
highway at night may be found to be 
negligent in turning abruptly to the 
wrong side of the road, in the path of 
a coasting sled, although his excuse 
was that he thought he saw pedestri- 
ans on the road in front of him, is 
held in the Pennsylvania case of Idell 
v. Day, 116 Atl. 506, annotated in 20 
A.L.R. 1429, on injury to one while 
coasting in the street. 


Bailment — admixture of funds — 
liability for loss. A bailee who ac- 
cepts money for safe-keeping, places 
it in a private safe mixed with his 
own funds, or deposits it in his private 
account at a bank, is held in Peltola 
v. Western Workmen’s Pub. Soc. 113 
Wash. 283, 193 Pac. 691, annotated in 
20 A.L.R. 374, to be guilty of con- 
version, which renders him absolutely 
liable in case the money is stolen or 
embezzled even without his fault. 


Bank — effect of simple insolvency. 
Simple insolvency of a bank at the 
time of receiving deposits is held in 
Steele v. Allen, 240 Mass. 394, 134 N. 
E. 401, not to warrant rescission of 
the deposit if there are genuine and 
reasonable hope, expectation, and in- 
tention on the part of the officers to 





carry on the business and recover 
sound financial standing. The right 
of a depositor to rescind or to claim 
a trust in respect of a deposit because 
of the insolvency of the bank when it 
was made is discussed in the note 
which accompanies this case in 20 
A.L.R. 1203. 


Bills and notes — place of signa- 
ture — materiality. That the sig- 
nature to a note appears in its body 
instead of at the end of the writing is 
held to be unimportant if the maker in- 
tended to obligate himself for its fy- 
ment, in Re Donohoe, 271 Pa. 554, 115 
Atl. 878, annotated in 20 A.L.R. 392. 


Broker — right to commission — 
contract for effecting sale. Actual 
sale is held necessary in the Utah case 
of Watson v. Odell, 198 Pac. 772, an- 
notated in 20 A.L.R. 280, to entitle a 
broker to his commission under a con- 
tract by which property is to be sold 
at a specified price for a specified com- 
mission, to be paid the broker out of 
instalments of purchase price as paid, 
unless the property owner refuses to 
deal with the customer produced by 
the broker, who is ready, able, and 
willing to purchase on the terms 
stated. 


Carriers — duty with respect to 
step box. Where a carrier of pas- 
sengers furnishes a step box to facili- 
tate them in boarding or alighting 
from its trains, it is held bound in 
Scott v. Vicksburg, S. & P. R. Co. 150 
La. 537, 90 So. 840, to see that such 
appliance is safe as to strength, is so 
constructed as not to be readily over- 
turned, is kept in proper condition, 
and, when set out for the use of the 
passengers, is placed upon a level and 
stable surface; but the carrier is not 
the insurer of the passenger against 
the consequences of his own negli- 
gence, and where the passenger is in- 
jured in attempting to use such 
appliance without looking at it, and 
stumbles over or against it when he 
should have stepped on it, his injuries 
are attributable to his misuse of the 
appliance and not to its inadequacy, 
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and the carrier is not liable for the 
injuries. 

The duty and liability of a carrier 
as to a “step box” or other device to 
facilitate entering and leaving a car 
is treated in the note appended to the 
foregoing case in 20 A.L.R. 908. 


Carrier —necessity of exercising 
care to remove property. <A railroad 
company, although its contract ex- 
empts it from liability for loss by mob, 
is held not entitled in Southern R. Co. 
v. John T. Barbee & Co. 190 Ky. 63, 
226 S. W. 376, to escape liability for 
freight destroyed by fire started by a 
mob, if there was ample time between 
the starting of the fire and the de- 
struction of the freight, by the exer- 
cise of ordinary care, to have removed 
it from the danger zone to a place of 
safety. 

The liability of a carrier for loss of 
or damage to freight by the acts of a 
mob or strikers is treated in the note 
which accompanies this case in 20 
A.L.R. 257. 


Conflict of laws — power of state 


PRES 
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to enforce lien against foreign vessel. 
That a state may enforce a lien 
against a foreign vessel which inflicts 
an injury upon one of its citizens 
within its territorial limits by a tort 
not within the jurisdiction of the ad- 
miralty courts is held, in Cordrey v. 
The Bee, 102 Or. 636, 201 Pac. 202, 
annotated in 20 A.L.R. 1079, on the 
power of the state to create and en- 
force liens on ships for a nonmaritime 
tort. 


Constitutional law — prohibiting 
sale of cigarettes. The Kansas act 
(Laws 1917, chap. 166) prohibiting 
and prescribing penalties for barter- 
ing, selling, or the giving away of 
cigarettes or cigarette papers and the 
keeping of them for barter, sale, or 
free distribution, is within the police 
power of the state, and is held not to 
violate any of the principles of the 
14th Amendment to the Constitution 
of the United States in State v. Nos- 
saman, 107 Kan. 715, 193 Pac. 347, 
annotated in 20 A.L.R. 921, on the 
constitutionality of anti-cigarette 
legislation. 
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Contempt — charging judge with 
bias. Grand jurors who file a report 
charging the presiding judge with 
bias and favoring criminals, and call- 
ing for his resignation, are held to be 
guilty of contempt in the Indiana case 
of Coons v. State, 134 N. E. 194, 20 
A.L.R. 900. This appears to be the 
only decision on the question. 


Contract — fairness — appear- 
ance under rival management. A con- 
tract providing that a theatrical per- 
former shall not, during the term of 
his employment by the other contract- 
ing party, publicly appear under any 
other management or in connection 
with a rival company, is held not un- 
fair in Shubert Theatrical Co. v. Rath, 
271 Fed. 827, 20 A.L.R. 846. 


Covenant — against erection of 
outbuildings — greenhouses as breach. 
Greenhouses, although connected with 
the dwelling house, are held to be 
outbuildings within the meaning of a 
covenant forbidding the erection of 
such buildings on a specified portion 
of granted premises in Hultin v. 
Klein, 301 Ill. 94, 133 N. E. 660, 
which is followed in 20 A.L.R. 230 by 
a note on what is an “outhouse” or 
“outbuilding.” 


Criminal law — permitting with- 
drawal of plea of guilty — discretion. 
That one believed, or was led to be- 
lieve, that by pleading guilty his pun- 
ishment would be lighter than would 
otherwise be inflicted, is held not to 
be a ground for the exercise of dis- 
cretion in permitting withdrawal of 
the plea when the belief proved to be 
unfounded, in the California case of 
People v. Manriquez, 206 Pac. 63, an- 
notated in 20 A.L.R. 1441, on the 
right to withdraw a plea of guilty. 


Evidence — to show that note was 
delivered conditionally. Evidence is 
held admissible in Vincent v. Russell, 
101 Or. 672, 201 Pac. 433, in a suit 
on a note by one not a holder in due 
course that, although the note was ab- 
solute in form and manually delivered, 
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it was not to become a binding obliga- 
tion except upon the happening of a 
certain future event. 

The admissibility of parol evidence 
to show that a bill or note was condi- 
tional, or given for a special purpose, 
is considered in the note which fol- 
lows this case in 20 A.L.R. 417. 


Gift — by check — validity. De- 
livery by the drawer of his personal 
check to the payee is held in the 
Massachusetts case of Burrows v. 
Burrows, 134 N. E. 271, annotated in 
20 A.L.R. 174, not to constitute a valid 
gift inter vivos or causa mortis, but 
it is revocable at any time before 
presentation to the drawee, and is re- 
voked by death of the drawer. 


Homicide — necessity of. death 
within a year and a day. That death 
must occur within a year and a day 
after infliction of the wound to con- 
stitute murder, under a statute mere- 
ly providing for the punishment of 
that crime, is held in the Indiana case 
of State v. Dailey, 134 N. E. 481, an- 
notated in 20 A.L.R. 1004. 


Husband and wife —liability for 
torts of wife. The common-law lia- 
bility of a man for the torts of his 
wife was abrogated by the Married 
Woman’s Act, and therefore he is held 
not liable, in Bourland v. Baker, 141 
Ark. 280, 216 S. W. 707, merely be- 
cause she drove an automobile against 
a pedestrian to his injury. 

The liability of a husband for the 
independent tort of his wife is treat- 
ed in the note which follows this de- 
cision in 20 A.L.R. 525. 


Husband and wife — right to be- 
come partners. That a husband and 
wife may contract with each other to 
perform certain services and thereby 
make themselves partners, is held in 
Marcrum v. Smith, 206 Ala. 466, 91 
So. 259, annotated in 20 A.L.R. 1303, 
on the validity of a partnership agree- 
ment between husband and wife. 


Injunction — against breach of 
contract — absence of damage. The 
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employee, upon entering the service, 
agreed that, fora certain period after 
the service ceased, he would not, di- 
rectly or indirectly, engage in the 
same business as the employer in the 
city. Within the prescribed period he 
engaged in a like business in the city. 
In this action to enjoin him from 
working in the new employment, plain- 
tiff failed to show that it had sus- 
tained or was likely to sustain irre- 
parable damage on account of his 
conduct, and for that reason it is held 
in Menter Co. v. Brock, 147 Minn. 
407, 180 N. W. 553, that the dismissal 
ordered when plaintiff rested was 
right. 

This case is accompanied in 20 
A.L.R. 857, by a supplemental note on 
the validity and enforceability of re- 
strictive covenants in contracts of 
employment. 


Insurance — false statement of 
loss — avoidance of policy. A volun- 
tary overvaluation of the loss is held 
in Columbian Ins. Co. v. Modern Laun- 
dry, 277 Fed. 355, annotated in 20 
A.L.R. 1159, to avoid a fire insurance 
policy providing that it shall be void 
if the insured make any attempt to 
defraud the insurer either before or 
after loss, although, because of exam- 
ination of the salvage after the fire 
by agents of the insurer, it could not 
have been deceived by the overvalua- 
tion. 


Insurance — fire — injury from 
smoke and soot. A policy of fire in- 
surance on household goods is held not 
to cover loss due to their injury by 
smoke and soot from the flame of an 
oil stove turned too high, in the Iowa 
case of Hanson v. Lemars Mut. Ins. 
Asso. 186 N. W. 468, which is followed 
in 20 A.L.R. 964, by a note on loss by 
heat, smoke or soot without external 
ignition as within a fire insurance 
policy. 


Insurance — mutual benefit — pay- 
able to wife — when person ascer- 
tained. Under a mutual benefit certifi- 
cate payable to the holder’s wife and 
children, the person described as wife 


is to be ascertained at the time of his 
death, so that, if the wife living when 
the certificate was issued dies and the 
member marries again, the second 
wife is held entitled to the benefit in 
Modern Woodmen v. Allin, 301 IIL. 
119, 133 N. E. 677, annotated in 20 
A.L.R. 956. 


Judgment — divorce — bar to ac- 
tion for criminal conversation. A de- 
cree of divorce is held in the Missouri 
case of Pollard v. Ward, 233 S. W. 
14, not to bar an action for previous 
alienation of affections or criminal 
conversation or seduction, and it is 
immaterial that the fact might have 
been, but was not, set up as a defense 
to the divorce action. 

The note which accompanies this 
decision in 20 A.L.R. 936, treats of a 
decree of divorce or separation as res 
judicata or a basis of estoppel or evi- 
dence in an action for alienation of 
affections or criminal conversation. 


Judgment — foreign — enforcing 
duty of parent. An Iowa decree, if 
confined to divorcing husband and 
wife and to awarding the custody of 
their minor children, is held not ef- 
fective in Nebraska, in Geary v. Geary, 
102 Neb. 511, 167 N. W. 778, for the 
purpose of enforcing the continuing 
duty of the father to support such 
children after they and their parents 
have become residents of Nebraska. 

The extraterritorial effect of a pro- 
vision in a decree of divorce as to the 
custody of a child is discussed in the 
note appended to this case in 20 A.L.R. 
809. 


Landlord and tenant — onion. odors 
— waiver. A tenant of a moving 
picture theater is held in Toy v. 
Olinger, 173 Wis. 277, 131 N. W. 295, 
to waive any right which might arise 
from the fact that the landlord per- 
mits odors of onions to escape into 
the theater from the basement, if the 
tenant could have discovered the con- 
dition before taking possession, and 
paid rent unqualifiedly for a consider- 
able period after learning of it. 


Supreme Court Decision re Japanese (See Page 290) 





Hmm 


| 


MO Ed 


ss 


who 
part 
lord 
sion 
the 
20 A 


able 
syste 
a Di] 
of a 
caus 
the . 
Pirn 
avoic 
of x 
lesse 
good 
una 
relie 
in ca 
casu: 


or in 











CASE AND COMMENT 


311 








the lawyer. 


SRL LLL 


The rights and remedies of a tenant 
who remains in possession of all or 
part of the premises against the land- 
lord for interfering with his posses- 
sion or enjoyment are considered in 
the note accompanying this case in 
20 A.L.R. 1366. 


Landlord and tenant — wnavoid- 
able casualty — freezing of heating 
system. The freezing in the attic, of 
a pipe leading to the expansion tank 
of a hot-water heating system, which 
causes the heater to burst, is held in 
the Massachusetts case of French v. 
Pirnie, 134 N. E. 353, not to be an un- 
avoidable casualty within the meaning 
of provisions in a lease requiring 
lessee to deliver up the property in as 
good order as when it was received, 
“unavoidable casualty” excepted, and 
relieving him from liability for rent 
in case the property is injured by such 
casualty. 

The cases on what is an unavoidable 
or inevitable casualty or accident with- 
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Y-PRODUCT study on the part of meat packers, 
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in the production of many articles which con- 
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the original product. In the rereading of the cases of the 
Lawyers Reports, Annotated, in the preparation of the 
complete Digest, rules, principles, and doctrines hith- 
erto inaccessible have been brought out.as a result of 
the realization that these are exceedingly valuable to 


Book LD-122 shows the manner in which 
these “by-products” have been brought forth. 
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in the provision of a lease are gathered 
in the note which follows this case in 
20 A.L.R. 1098. 


Master and servant — scope of 
employment — permitting stranger to 
drive automobile. One sent by an au- 
tomobile dealer to demonstrate a car 
to a prospective customer is held in 
the Montana case of Hoffman v. Roehl, 
203 Pac. 349, to act within the scope 
of his employment in acceding to the 
suggestion of the customer to permit 
an inexperienced member of his fam- 
ily to drive the car, so as to render 
the employer liable for injury caused 
to a pedestrian by the driver losing 
control of the car and colliding 
with the pedestrian, where the agent 
sat beside and directed the driver, 
and had his hand on the steering wheel 
when the accident happened. 

The note which follows this deci- 
sion in 20 A.L.R. 189 discusses the 
question as to who is responsible for 
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an injury by a car during demonstra- 
tion or instruction by the dealer. 


Negligence — accidental aggrava- 
tion of injury — liability. That one 
negligently breaking another’s leg is 
liable to compensate him for a second 
break accidentally caused without his 
negligence, when, under the doctor’s 
orders, he is beginning to get about, 
is held in Wagner v. Mittendorf, 232 
N. Y. 481, 134 N. E. 539, which is fol- 
lowed in 20 A.L.R. 520, by supplemen- 
tal annotation on the liability of a 
person causing an injury for the ag- 
gravation thereof by an accident. 


Parent and child —keeping child 
within jurisdiction of court. That 
the court will not award custody of a 
child to its aunt in preference to its 
father, to prevent the father taking 
it out of the jurisdiction of the court 
where its property is located, is held 
in Stafford v. Stafford, 299 Ill. 438, 

32 N. E. 452, which is accompanied 
in 20 A.L.R. 827, by a note on nonresi- 
dence as affecting one’s right to award 
of custody of child. 


Partnership — between husband 
and wife — validity. A partnership 
contract between husband and wife is 
held to be valid. Stewart v. Todd, 190 
Iowa, 283, 173 N. W. 619, 180 N. W. 
146, 20 A.L.R. 1272. 


Political parties — rules — en- 
forcement by courts. In the absence 
of a statute conferring the jurisdic- 
tion, it is held in State ex rel. Smith 
v. County Ct. 78 W. Va. 168, 88 S. E. 
682, that courts will not undertake 
to settle and determine substantial 
controversies between rival political 
committees, or factions of such a com- 
mittee, the right in which is depend- 
ent upon party rules, usages, and 
customs, or grant relief to either of 
such committees or factions, as the 
representative of the party, in those 
cases in which the party is entitled to 
relief, but will refuse the relief asked 
until the. controversy is settled and de- 
termined by some supervising board, 
committee, or other tribunal of the 
party. 


A note on the determination of con- 
troversies within a political party ac- 
companies this case in 20 A.L.R. 1030, 


Rates — pre-war prices as basis 
for rates. That the reproduction value 
of a gas plant for rate-making pur- 
poses cannot be based exclusively on 
the pre-war unit of prices, is held in 
the Virginia case of Petersburg Gas 
Co. v. Petersburg, 110 S. E. 533, an- 
notated in 20 A.L.R. 542, on the sub- 
ject of pubiic utility rate valuations as 
affected by the advance in price condi- 
tions due to the World War. 


Sale —c. i. f. — how executed. 
That a sale c. i. f. is to be accomplished 
or executed by a delivery of documents 
by vendor to vendee, and not by the 
physical delivery of the actual goods 
for which the documents are the evi- 
dence of title, is held in Harper v. 
Hochstim, 278 Fed. 102, annotated in 
20 A.L.R. 1232, on what constitutes a 
delivery of goods sold under a “‘c. i. f.” 
contract. 
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Afterborn children — Prenatal injury 
as ground of action. 20 A.L.R. 1505. 


Appeal and error — Duty to charge as 
to reasonable doubt as between different 
degrees of crime or included offenses. 
20 A.L.R. 1258. 


Automobiles — Liability of owner un- 
der “family purpose” doctrine for in- 
juries by automobile while being used 
by member of his family. 20 A.L.R. 
1469. 


Bail — Stage of proceeding at which 
sureties are discharged in criminal case. 
20 A.L.R. 594. 


Bail — Variance between name in bail 
bond and in judgment of forfeiture. 
20 A.L.R. 411. 


Barbers— Constitutionality of statute 
regulating barbers. 20 A.L.R. 1111. 


Brokers — Does ordinary broker’s 
contract exclude right of sale by owner. 
20 A.L.R. 1268. 


Corporations — When resignation of 
officer of private — becomes 
effective. 20 A.L.R. 2 


Damages — Recent OTA in rate 
of foreign exchange as affecting dam- 
ages for tort. 20 A.L.R. 899. 


Dower — Constitutionality of statutes 
in relation to dower. 20 A.L.R. 1330. 


Eminent domain — Right under con- 
stitutional provision against taking or 
damaging, to recover in other than an 
eminent domain proceeding, for conse- 
quential damages to property no part of 
which is taken. 20 A.L.R. 51 


Gas — Validity of service charge for 
gas meter. 20 A.L.R, 225. 


Hedging — Nature and validity of 
“hedging” transactions on the commod- 
ity market. 20 A.L.R. 1422. 


Husband and wife —Community char- 
acter of interest of a partner in part- 
nership real property. 20 A.L.R. 374. 


Infants — Right of infant to set aside 
consent judgment in action for personal 
injuries. 20 A.L.R. 1249. 
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it L. R. anesenieas 


The following subjects, in addition to those mentioned under Recent 
Important Cases, are among those exhaustively Annotated in 20 A.L.R. 
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_ Insurance — Death or injury inten- 
tionally inflicted by another as due to ac- 
cident or accidental means. 20 A.L.R. 
1123. 


Landlord and tenant — Change in time 
for assessment or payment of taxes as 
affecting provision for payment of taxes 
during term of lease. 20 A.L.R. 1502. 


Levee — Compensation for damages 
to land left outside of levee. 20 A.L.R 
302. 


Libel and slander — Findings or the 
like of judge or person acting in judicial 
weet as privileged within law of libel. 
20 A.L.R. 407. 


Lien — Priority as between lien for 
repairs and right of-seller under condi- 
tional contract. 20 A.L.R. 249. 


Master and servant — Personal _lia- 
bility of servant or agent:to third person 
for injuries caused by the performance 
or nonperformance of his duties to his 
employer. 20 A.L.R. 97. 


Municipal corporations — Licensing 
and regulation of pool and billiard rooms 
and bowling alleys. 20 A.L.R. 1482. 


Municipal corporations — Reasonable- 
ness of regulation of speed of railroad 
train. 20 A.L.R. 1222. 


Municipal corporations — Validity of 
statute or ordinance in relation to moving 
vans and moving operations. 20 A.L.R. 
210. 


Negligence — Duty of owner to licen- 
see as to changing condition of premises. 
20 A.L.R. 202. 


Public improvement — Validity of 
promise based on invalid paving assess- 
ment. 20 A.L.R. 1326. 


Schools — Sectarianism in schools. 20 
A.L.R. 1351. 


Workmen’s compensation. — Death or 
injury while traveling as arising out of 
and in the course of employment. 20 
A.L.R. 319. 
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aIHE SERVICE a sub- 
scriber gets through 
annotation is best ex- 
emplified in American 
Law Reports, Anno- 
tated, the current se- 
ries elf Annotated ‘Reports. 

In A.L.R. (as this set is cited) 
the all-important divisions claim- 
ing the subscriber’s attention are 
the cases and the annotations. 

A constantly increasing collec- 
tion of fully reported cases of 
exceptional merit appear in the 
twenty volumes of A.L.R. thus far 
published, constituting in them- 
selves a library of current law of 
value to any lawyer, any time, any- 
where. These are representative 
cases of the great common law of 
the nation. They contain briefs of 
counsel, when useful. 

Each case is annotated and each 
annotation is a complete treatise 
on the point at issue. Without re- 
striction as to time or expense and 
with no partisan interest in the 
matter, the editors of A.L.R. have 
thoroughly and exhaustively re- 
viewed the points of law anno- 
tated in the light of past decisions 
or precedents by which the accu- 
sae of every statement is estab- 

Annotations are kept down to 
date. By a simple Supplementing 
device (included in the back of the 
Annual Digest for the sake of con- 
venience) the subsequent decisions, 
dealing with the point at issue, 
which would have been reviewed 
had they appeared prior to the 


‘Service Through Annotation’? 


a 


publishing of the original annota- 
tions, are given. This service fea- 
ture is free to A.L.R. subscribers. 


Access to the valuable material 
in A.L.R. cases and annotations 
has been made easy by the A.L.R. 
Digest, the last word in digesting. 
Beginning with the second volume 
of the year a cumulative index- 
digest pamphlet is issued, and at 
the end of each year all previous 
material is recumulated in a bound 
volume which is used during the 
ensuing year with the pamphlets 
ot that year. These digests pro- 
vide a ready and easily-used means 
of finding the law in both the 
cases and annotations, and make it 
possible to find the law in them 
without consulting more than two 
digest alphabets, at any time, at 
least for a period of five years. 


Exceptional training and an aver- 
age experience of fifteen to twenty 
years qualify the editors of A.L.R. 
to render in the highest degree re- 
liable service through annotation. 
They are making it their life work. 


Bricily, service through annota- 
tion does for you something that 
you would like to do for yourself 
if you had unlimited time, unham- 
pered expense and all the facilities 
of a complete library, together with 
the advantages possessed of having 
a quiet, undisturbed office where 
interruptions are few and concen- 
tration more easily attained. 


Thousands of lawyers are receiv- 
7 “ . . 
ing “Service Through Annotation” 
—are you? 
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Founded on Good Sense 


or Good Luck? 


(Continued from Page 296) 


“Here is the only case that has ever 
considered the question, so far as my 
library discloses, and I believe it is 
the only case there has been in the 
United States. It is found in 206 §. 
W. 870, and in 182 Ky. 604. It re- 
peats the rule that a telegram satis- 
fies the requirement that an accept- 
ance be in writing, and goes on to 
say, ‘The necessary writing to accept 
a check may be effected by telephon- 
ing such acceptance, including the 
signature, to a telegraph company, 
to be transmitted over its wires.’” 

“Is that the law anywhere else than 
Kentucky?” asked Gage, reluctant to 
yield the point. 

“Well, since the Kentucky court is 
the only one that has passed specifi- 
cally on the point we must reason by 
analogy,” replied Updyke. “In the 
notes on this case, found here in 2 
A.L.R. at page 1146, I find that most 
states hold that where the telegraph 
company is accustomed to taking mes- 
sages over the phone, the telegram 
so received and sent will be regard- 
ed in all ways as if written on the 
customary blank, which would indi- 
cate that the telegram so sent would 
be a valid acceptance if the language 
is such as to make it one. This ques- 
tion is worthy of much study by 
bankers, but I am of the opinion that 
the law as laid down in the Kentucky 
case is good law and would be followed 
elsewhere. That court says that so 
far as the recipient of the telegram 
knows, it was sent in the usual way; 
he relies upon it; and it would be a 
manifest injustice to permit the send- 
er to avoid the consequences of his 
act merely because of the technicality 
of dictating the message over the 
phone instead of writing it.” 

“How about a straight telephone 
conversation—no telegram in it?” 

“Oh, that would be only an oral ac- 
ceptance and not binding in those 
states having the Negotiable Instru- 
ments Law, though the circumstances 
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might give the holder right to payment 
because of depending on the statement 
aud suffering damages.” 

At this juncture, the clerk returned 
with the suit papers in the Glick case. 
It was found that he was suing for the 
amount of both checks, but Updyke 
said he could, and he later did, com- 
promise the case by giving Glick the 
amount of one of them. And that was 
that. 2 

The cashier watched the mails 
closely for some days, and managed to 
get his hands first on the Horner 
check. Without speaking of it Mr. 
Gage sent a remittance to cover. Aft- 
er getting that off his mind, the cash- 
ier thought of Lyman Chase’s smaller 
problem of the usurious note, and he 
looked for the note in the files. It 
was not there, and upon reference to 
the books, Gage found the note had 
been paid—in the amount of $98, the 
interest evidently not having been col- 
lected. And neither the cashier or 
the teller ever spoke one word to the 
other about that note, the Horner 
check or the Glick lawsuit! » 


Young Chase had gone into the law 
of usury, however, and had found that 
where an illegal rate of interest has 
been stipulated for but not paid, the 
original debt can be collected, and that 
only; if interest has been paid, twice 
the amount of same can be recovered 
from the offending lender, if said 
lender be a national bank. As to state 
banks, the statutes vary in the states, 
but no state statute has any bearing 
on a national bank as regards usury. 
So Chase was glad to-settle with his 
borrower on the above basis. 

Mr. Gage, too, took occasion to look 
up the same matter, and a few days 
later, when the cashier and teller were 
in consultation in the former’s office, 
Chase picked up the motto card and 
turned it idly in his fingers. Suddenly 
he held it closer to his eyes and ob- 
served just inside the border, at the 
bottom, three little marks! 

“What do these marks stand for?” 
Lyman asked, innocently. 


“Why, those marks stand for three 
eggs!” said Mr. Gage. 
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Can One Spouse Steal from the 
Other? 


Recently an irate New York hus- 
band caused the arrest of his wife 
on the ground that she had taken 
$10 from a pocket of his trousers 
while he was asleep, and had later 
spent the money. The justice of the 
peace before whom she was ar- 
raigned sentenced her to four 
months in jail, but the county court 
reversed the conviction on _ the 
ground that the common law ob- 
tained, under which neither husband 
nor wife can steal from the other. 


As stated in 17 R. C. L. 40, at com- 
mon law a wife cannot be guilty of 
stealing the goods of her husband, 
because in law husband and wife 
are one person. For the same rea- 
son, that is, because of the doctrine 
of unity of person, and for the fur- 
ther reason that, on their marriage, 
her personalty ipso facto vested in 
him, a man cannot commit larceny 
in respect of his wife’s property. 
But of recent years, both in this 
country and in England, there has 
been a great enlargement of a mar- 
ried woman’s property rights as 
against her husband, and in some 
instances an absolute separation of 
her rights from those of her hus- 
band. By virtue of these beneficent 
statutes . . it would seem reason- 
able to conclude that her husband may 
steal from her, where the circum- 
stances attending the wrongful act are 
such that, if performed by another, it 
would constitutte a felonious asporta- 
tion. . . . In other jurisdictions it 
has been held that the married 
woman’s acts which purport to regu- 
late the relation of husband and wife 
as to their property, and to grant the 
wife power to contract and to acquire 
and retain her own estate, were not 
intended to abrogate the common- 
law rule that neither could commit 
larceny of the goods of the other. 
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As It Was in Days of Old 


An interesting extract from the 
first mortgage recorded in Lenawee 
county, Mich., on April 28, 1827, re- 
veals the business methods of days 
when money was scarce and payments 
were made in commodities or serv- 
ices. 

The conditions of the mortgage 
were that the party of the first part 
should “pay or cause to be paid to 
said party of the second part, his 
executors, administrators, or as- 
signs, the sum of $140 in neat stock, 
1 hog of 100 lbs. weight, 4 hogs 
each weighting 80 lbs., 12 pigs, each 
weighting 18 lbs., 1 set of plow irons 
weighting 36 lbs., 14 drag teeth 
weighting 83 lb., and 1 chain weight- 
ing 31 lbs., at the expiration of five 
years from date, agreeable to a cer- 
tain writing obligatory bearing date 
even herewith, and further well and 
truly to perform and execute cer- 
tain work and labor in all respects 
agreeable to the above mentioned 
writing obligatory.” 


_ “A Book of Cases, 7 
_ Annotated Well” — 
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= meant by “A book of cases, annotated 
well.” Ask for “Banks” Book on col- 
ored coupon. 
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“SIMKINS’ FEDERAL PRACTICE.” 
By Professor W. S. Simkins, of 
the University of Texas. (The 
Lawyers Co-operative Publish- 
ing Company, Rochester, N. 
Y.) 1600 pp., delivered ...... $15.00 


“THE PROBLEM OF PROOF IN Dis- 
PUTED DOCUMENT TRIALS.” By 
Albert S. Osborn, author of 
“Questioned Documents.” (Mat- 
thew Bender & Co., New York 
and Albany, N. Y.) 


Here is an unusual book,—unusual in 
the charm of its style and in the im- 
portance of the problems which it dis- 
cusses with rare insight. Seldom has a 
layman written for lawyers in so help- 
ful a way. But, while Mr. Osborn is 
not a lawyer, he has had extended ex- 
perience in connection with trials involv- 
ing disputed documents, and has ap- 
peared as an expert witness in many 
notable cases. He is thus well qualified 
to present suggestions and cautions of 
constructive value,- and has done so in 
a frank and engaging way. He is not 
only insistent on due preparation, but 
is able to point out the elements of suc- 
cess as well as the pitfalls in practice. 

In a commendatory introduction, Pro- 
fessor John Henry Wigmore states: The 
chapter “on Advocacy, is my favorite. 
It is the climax of the book. The rest 
could not surpass that mark. I would 
like to have written that chapter my- 
self,—only I could not. It should be read 
aloud every year before every law class.” 
This is high praise, coming from so 
eminent a source. 

The practitioner may read this book 
with both profit and pleasure. 


“THE LABOR INJUNCTION.” By 
John P. Frey, Editor Interna- 
tional Molders’ Journal. (Equity 
Publishing Company, P. O. Box 
699, Cincinnati, Ohio) ........ $2.50 


The author felt that the injunction 
question, in all of its various phases, 
should be more clearly and comprehen- 
sively discussed. He accordingly pre- 
pared a series of articles on the subject 
for the International Labor News Serv- 
ice. The reception given these articles, 
and the requests that they be published 
in book form, prompted the preparation 
of this volume. He states: “It is 
against the abuses, and not the proper 


practice, of courts of equity, that labor 
vigorously protests.” 


“COMMON LAW MARRIAGE AND ITS 
DEVELOPMENT IN THE UNITED 
States.” By Otto E. Koegel, 

D. C. L. (John Byrne & Com- 
pany, Washington, D. C.) post- 
paid eerie 


The author discusses clearly and 
cogently the legal effect of informal or 
irregular marriages by the common law 
of England, and the development of that 
law in the United States, and discloses 
the present state of the law on the sub- 
ject in this country. The book is well 
written and deserves careful perusal. 


“CASES ON LABOR LAW.” By Pro- 
fessor Francis Bowes Sayre, of 
The Harvard Law School. (Har- 
vard University Press, Cam- 
bridge, Mass.) 


This carefully selected collection of 
cases will prove of interest to all stu- 
dents of the development and applica- 
tion of the legal principles underlying 
the growing mass of decisions which 
make up the body of labor law. 


eeeeeeeeeeeee 


““MINIMIZING TAXES.” By John H. 
Sears. (Vernon Law Book Com- 
pany, Kansas City, Mo.) Buck- 
ram, delivered 


The purpose of this book is, first, to 
point out fundamental differences be- 
tween methods of avoiding or reducing 
taxes which may safely be regarded as 
effective and lawful, as distinguished 
from forbidden evasion; and, second, to 
furnish synopses of all tax systems, 
state and Federal, showing requirements 
for Assessments, Returns, Rates, Ex- 
emptions, Deductions, Collections, Pen- 
alties, etc. The author, Mr. John H 
Sears, has, given legal advice on tax 
problems for years. 


“SURETYSHIP AND GUARANTY.” By 
A. A. Stearns. Third Edition. 
Revised by Judge Wells M. Cook. 
(The W. H. Anderson Co., Cin- 
cinnati, Ohio) ..... paixdecuwes $6.00 


The authorship of this valuable work 
was erroneously attributed to E. W. 
Spencer in the last number of Case and 
Comment. 
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Travels Out of the 
Record 


Said and Done, The speedometer 
said sixty miles an hour. 
The constable said it was ninety. 
The natives said it was a crime. 
He said it was the life. 
His friends said it with flowers. 
—Monetary Times. 


Boiling it Down. “Moses,” said 
Uncle Eben, “was a great lawgiver. 
But de way he was satisfied to keep 
de ten commandments short an’ to 
de point shows he wasn’t no regular 
lawyer.”—Washington Star. 


A Singular Crime. At the police 
court Patrick Reilly, carter, was 
fined forty shillings for using ob- 
sequious language.—Scotch Paper. 


Just a Rumour. Mr. Taft was in 
the Gallery at the House for the 
Irish Debate. Contrary to all ru- 
mours, he occupied only one seat. 

—John Bull. 


Demand for Bill of Particulars. A 
colored preacher who was requested 
by his congregation to resign want- 
ed to know the reason why. He 
said to the “brudders,” “Ain’t I 
argufied wid de sinners?” “Yes, 
brudder, you has been long on an 
argufication,” replied one of the 
deacons. “An’ ain’t ah sputified con- 
cerning of de scripture?” demanded 
the parson. “Yes, brudder,” admit- 
ted another, “you are powerful 
strong on sputification.” “Den what 
am de matter wid mah services?” 
demanded the reverend one. “Well,” 
replied one of the church board, 
scratching his woolly pate, “it am 
like dis, you argufy and sputify, but 
yo’ don’t specify wharin. 


His Bluff Called. Young Lawyer 
—I haven’t lost a case yet. 
Rival—Oh, you’ll get a case some 
ay. —Boston Transcript. 
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Business Methods. When the 
agent brought Mrs. Tarley her fire 
insurance policy he remarked that 
it would be well for her to pay the 
premium at once. 

“How much will it be?” she asked. 

“About fifteen dollars. Wait a 
minute and I'll find the exact 
amount.” 

“Oh, how tiresome!” she _ ex- 
claimed. “Tell the company to let 
it stand and deduct it from what 
they will owe me when the house 
burns down.”—American Legion 
Weekly. 


A Common Habit. “Would you 
convict a man on circumstantial evi- 
dence?” 

“IT don’t know, but I’m afraid I 
would. I frequently find that I am 
helping to pass on a lot of scandal- 
ous stories about people without 
having any evidence of any sort.” 

—Detroit Free Press. 


Three Witnesses. It is said that a 
Chinese sage who lived in the second 
century was offered a bribe. 

His silence being accepted as hesi- 
tation, he was assured that he was 
perfectly safe, as no one knew it. 
He replied: 

“Heaven knows it. You know it. 
I know it. How can you say that 
no one knows it?”—Pittsburgh 
Chronicle Telegraph. 


Straightaway. Colored Bootlegger 
(three jumps ahead of the officers) 
—Gimme a ticket on de speedinest 
train what runs. I craves distance 
—an’ ne’ mind where to. 

Ticket Man—But the fast train 
has just gone. 

C. B.—Ne’mind. Jes’ show me de 
track it left on.—Life. 


Chinaman’s Chance. “Judge,” 
cried the prisoner in the dock, “have 
I got to be tried by a woman jury?” 

“Be quiet,” whispered his counsel. 

“T won’t be quiet! Judge, I can’t 
even fool my own wife, let alone 
twelve strange women. I’m guilty.” 

—Houston Post. 
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Day of Rest Prolonged. A colored 
couple stood before the probation 
officer for the second time. 

“Now this,” the officer said to both, 
“seems to me to be a case where 
there is nothing very much the mat- 
ter, except that your tastes are dif- 
ferent. You, Sam, are much older 
than your wife. It is a case of May 
married to December.” 

A slight pause, and then Eva, the 
wife, was heard to remark in a tired 
voice: 

“TI—I really doan’t know what you 
means by yer saying May is mar- 
ried to December. If yer goin’ to 
talk that way it seems to be a case 
of Labor Day married to de Day of 
Rest.”—Pittsburgh Chronicle-Tele- 
graph. 


His Sarcastic Boss. Smith is a 
young lawyer, clever in many re- 
spects, but very forgetful. He had 
been sent to a distant city to inter- 
view an important client, when the 
head of his firm received this tele- 
gram: “Have forgotten name of 
client. Please wire at nce.” 

The reply he received was a 
masterpiece of sarcasm, irony or 
something. It ran: “Client’s name 
Jenkins. Your name Smith.”—Bos- 
ton Transcript. 


The Trial of a Lawyer. A suc- 
cessful Chautauqua lecturer, 2 
prominent attorney in his own city, 
has for years entertained large au- 
diences with his lecture, “The Trial 
of Jesus From a Lawyer’s Stand- 
point.” Recently he listened to the 
following diverting introduction 
from the lips of a platform manager: 

“TI am very glad to introduce to 
you, ladies and gentlemen, Mr. 
B , who will now entertain us 
with his celebrated lecture, ‘The 
Trial of Jesus From a Lawyer's 
Standpoint.’ I can only imagine one 
lecture which might prove more in- 
teresting to this audience than the 
one announced. That would be 
‘The Trial of a Lawyer From Jesus’ 
Standpoint.’”—Everybody’s Maga- 
zine. 


CASE AND COMMENT 


Proficiency. A city business man 
was very keen on having proficient) 
clerks in his employ. Before a clerk 
could enter his office he was re 
quired to pass a written examina- 
tion on his knowledge of business, 

At one examination one of the: 
questions was: “Who formed the 
first company?” 

A certain bright youth was a lite 
tle puzzled at this, but was not to’ 
be floored. He wrote: 

“Noah successfully floated a come 
pany while the rest of the world was 
in liquidation.” 

He passed.—London Answers. 


Trials without Cases. “I hear 
that young Jimson is practising law 
now.” 

“Well, he has opened a law office, 
but he isn’t practising anything b 
patience as yet.”—New York “Sun.” 


Help Her to Save 
More Lives 


Last year over 100,000 lives were saved with 
the aid of Tuberculosis Christmas Seals, 


Tuberculosis is being controlled. The death 
rate has been cut in half, If you and others 
join the fight, it can be stamped out. 

Buy Christmas Seals. When you see some- 
one selling them, help the 7 
fight along by buying all 
you can. Your help, the 
help of every happy, 
healthy person, is needed 
and it will count. 


Stamp Out Tuberculosis 
with Christmas Seals 


The National, State, and Local Tuberculosis 
Associations of the United States 
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